IT COOPERATION TREATY 

PCT 


INTERNATIONAL SEARCH REPORT 

(PCT Article 18 and Rules 43 and 44) 


Applicant's or agents file reference 
P57781V 

FOR FURTHER Notification of Transmittal of International Searcii Report 

(Form PCT/ISA/220) as well as, where applicable, item 5 tjelow. 

ACTION 

International application No. 
PCT/GB 00/02683 

International filing date (day/month/year) 

11/07/2000 

(Earliest) Priority Date (day/month/year) 

17/07/1999 

Applicant 

KERR, Jonathan Quinton 


This International Search Report has been prepared by this International Searching Authority and Is transmitted to the applicant 
according to Article 18. A copy is being transmitted to the International Bureau. 


This International Search Report consists of a total of 6 

|X| It is also accompanied by a copy of each prior art document dted in this report. 
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a. With regard to the language, the intemational search was carried out on the basis of the international application in the 
language in which it was filed, unless otherwise indicated under this item. 

I I the international search was carried out on the basis of a translation of the intemational application furnished to this 
Authority (Rule 23.1 (b)). 

b. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international search 
was carried out on the basis of the sequence listing : 

I I contained in the international application in written form. 

filed together with the intemational application In computer readable form. 


2. 
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furnished subsequently to this Authority In written form, 
furnished subsequently to this Authority in computer readble form. 

the statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

the statement that the information recorded in computer readable form is identical to the written sequence listing has been 
furnished 

Certain claims were found unsearchable (See Box I). 
Unity of invention is laclcing (see Box II). 


4. With regard to the title, 

I I the text is approved as submitted by the applicant. 

[X] the text has been established by this Authority to read as follows: 

STERILE OPTHALMIC BARRIER DEVICE 


With regard to the abstract, 

pC] the text is approved as submitted by the applicant. 

I I the text has been established, according to Rule 38.2(b), by this Authority as it appears in Box ill. The applicant may, 
' — ' within one month from the date of mailing of this intemational search report, submit comments to this Authority. 

The figure of the drawings to be published with the abstract is Figure No. fi 


Pn as suggested by the applicant. Q None of the figures. 

I I because the applicant failed to suggest a figure. 

I I because this figure better characterizes the invention. 
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international preliminary examination report and its annexes, if any, established on the international application. 

2. A copy of the report and its annexes, if any, is being transmitted to the Intemational Bureau for communication 
to all the elected Offices. 

3. Where required by any of the elected Offices, the Intemational Bureau will prepare an English translation of the 
report (but not of any annexes) and will transmit such translation to those Offices. 

4. REMINDER 

The applicant must enter the national phase before each elected Office by performing certain acts (filing 
translations and paying national fees) within 30 months from the priority date (or later in some Offices) (Article 
39(1)) (see also the reminder sent by the International Bureau with Fomi PCT/IB/301). 

Where a translation of the international application must be furnished to an elected Office, that translation must 
contain a translation of any annexes to the intemational preliminary examination report. It is the applicant's 
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For further details on the applicable time limits and requirements of the elected Offices, see Volume II of the 
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KERR, Jonathan Quinton 




1. This international preliminary examination report has been prepared by this Intemational Preliminary Examining Authority 
and Is transmitted to the applicant according to Article 36. 


2. This REPORT consists of a total of 5 sheets, including this cover sheet. 

Kl This report is also accompanied by ANNEXES, i.e. sheets of the description, claims and/or drawings which have 
been amended and are the basis for this report and/or sheets containing rectifications made before this Authority 
(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of 2 sheets. 



3. This report contains indications relating to the following items: 


1 

IS 

Basis of the report 

II 

□ 

Priority 

111 

□ 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 

IV 

□ 

Lack of unity of invention 

V 

El 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations suporting such statement 

VI 

□ 

Certain documents cited 

VII 


Certain defects in the international application 

VIII 

□ 

Certain observations on the international application 


Date of submission of the demand 
12/01/2001 

Date of completion of this report 
12.09.2001 

Name and mailing address of the international 
preliminary examining authority: 

^ European Patent Office 
^ D-80298 Munich 

C^' Tel. +49 89 2399 - 0 Tx: 523656 epmu d 
Fax: +49 89 2399 - 4465 

Authorized officer /^^*^°***^^^ 
Casse, M _ C )) 

Telephone No. +49 89 2399 2769 


Form PCT/IPEA/409 (cover sheet) (January 1994) 


INTERNATIONAL PRELIMINARY 

EXAMINATION REPORT International application No. PCT/G BOO/02683 


I. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originaiiy filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 
Description, pages: 

1-10 as originally filed 

Claims, No.: 

1-10 as received on 1 6/08/2001 with letter of 1 3/08/2001 

Drawings, sheets: 

1/3-3/3 as originally filed 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless othenwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of intemational preliminary examination (under Rule 
55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the intemational application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in 
the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 
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INTERNATIONAL PRELIMINARY 

"examination report International application No. PCT/G BOO/02683 


□ the drawings, sheets: 

6. □ This report has been established as if (some of) the amendments had not been made, since they have been 
considered to go beyond the disclosure as filed (Rule 70.2(c)): 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 


6. Additional observations, if necessary: 


V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or Industrial applicability; 
citations and explanations supporting such statement 

1. Statement 


Novelty (N) 

Yes: 

Claims 

1-10 


No: 

Claims 


Inventive step (IS) 

Yes: 

Claims 

1-8,10 


No: 

Claims 

9 

Industrial applicability (lA) 

Yes: 

Claims 

1-10 


No: 

Claims 



2. Citations and explanations 
see separate sheet 


VII. Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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EXAMINATION REPORT - SEPARATE SHEET 


Re Item V 

1 . ) Reference is made to the following documents: 

D1 = "Disposable film cover for the tip of Goldmann's tonometer", Nardi M. et al, 

Graefe's Archive for clinical and experimental Ophthalmology, 1995, vol. 223, 

pages 109-110. 

D2 = US5002057 

D3 = US4922914 

D4-US51 13863 

D5 = FR2683990 

2. ) Document D2 is considered as the closest prior art to the subject matter of claim 1 

and discloses a packaged barrier for a tonometer from which the subject-matter of 
claim 1 differs in that a peelable adhesive is deposited on a surface of the barrier 
layer and that a plurality of barriers is provided on the backing sheets. 

The subject-matter of claim 1 is therefore novel (Article 33(2) PCT). 

The problem to be solved by the present invention may therefore be regarded as 
providing multiple barrier on a single carrier sheets and providing means to affix 
the barrier to the probe. 

Providing multiple barriers in a single pack is a well-known feature in the art in the 
art, see D4 (col. 5, line 30-32) or D5 (figure 12) for example. It would be therefore 
straightforward to provide a multiple barrier pack for the barrier of D2. 

However, regarding the adhesive layer on the altemative barrier surface, D2 relies 
instead on a carrier having an aperture which allows to stretch the film over the 
sides of the probe without a peelable adhesive layer on at least on part of the film. 

The subject matter of claim 1 provides therefore a plurality of disposable sterile 
covers which can be individually applied on the probe without any additional 
frameworks 
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INTERNATIONAL PRELIMINARY International application No. PCT/G BOO/02683 
EXAMINATION REPORT - SEPARATE SHEET 


Claim 1 appears therefore to involve an inventive step. 

The other documents provide more complex frameworks (D1) to hold disposable 
films or on disposable rigid caps (D3, D4, D5) for the probes. 

3. ) Claims 2 to 8 are dependent on claim 1 and as such also meet the requirements 

of the PCT with respect to novelty and inventive step. 

4. ) The subject matter of claim 9 differs from the sterile cover of D2 in that a plurality 

of barriers is provided on the backing sheet. As discussed above, this is a trivial 
modification of the disposable cover of D2. Claim 9 appears therefore to lack an 
inventive step in view of the combination of D2 with D4 or D5. 

Claim 10 appears to be novel and inventive for the reasons exposed for claim 1 , 
Re Item VII 

Certain defects in the intemational application 

1 . ) Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 

disclosed in the documents D1 , D2 and D4 is not mentioned in the description, nor 
are these documents identified therein. 

2. ) The independent claims are not drafted in the two-part form in accordance with 

Rule 6.3(b) PCT, which in the present case would be appropriate, with those 
features known in combination from the prior art (document D1, D2) being placed 
in a preamble (Rule 6.3(b)(i) PCT) and with the remaining features being included 
in a characterising part (Rule 6.3(b)(ii) PCT). 

3. ) The features of the claims are not provided with reference signs placed in 

parentheses (Rule 6.2(b) PCT). 
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CLAIMS 

1. A barrier for use in relation to an eye contacting optical testing apparatus; the 
apparatus 'having a probe for contacting the eye, the barrier comprising a layer of 
substantially transparent material having dimensions comparable to those of the 
surface of the head of the probe and being removably fixable to the probe by means 
which do not affect the transparency of the layer and the layer being sterile at least 
on the surface which is to contact the eye. 

2. V A barrier as claimed in claim 1 wherein the barrier is provided with locating means 

for locating the head of the probe. 

3. A barrier as claimed in claim 2 wherein the locating means comprises a coloured 
marker. 

4. A barrier as claimed in claim 3 wherein the marker is in the form of a ring having 
a perimeter of substantially the same dimensions as the perimeter of the probe 
head. 

5. A barrier as claimed in any preceding claim wherein one or more tabs are provided 
as a means for easy removal of the barrier. 

6. A barrier as claimed in claim 5 wherein one or more of the tabs are provided with 
an adhesive substance for retaining the barrier onto the head of the probe. 

7. A barrier as claimed in any preceding claim wherein the barrier is positioned in 
parallel with the optical surface of the probe head. 

8. A barrier as claimed in claim 7 wherein the barrier is positioned so as to be in 
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communication with the entire surface of the probe head. 

9. A pack of barriers for use in relation to an eye contacting optical testing apparatus 
comprising a first backing sheet on which are arranged a multitude of pieces of 
substantially transparent material each having dimensions comparable to those of 
the surface of the head of a probe of the optical testing apparatus, the surface of the 
material adjacent the first backing sheet being sterile and the alternative surface of 
the material being provided with a peelable adhesive, and a second backing sheet 
to which the multitude of pieces of substantially transparent material and the first 
backing sheet are adhered by means of the peelable adhesive. 

10. A pack of barriers as claimed in claim 9 wherein the first backing sheet is provided 
with locating means for locating the head of the probe of the optical apparatus. 

11. A pack of barriers as claimed in claim 10 wherein the locating means comprises a 
series of coloured rings having a perimeter substantially coincident with that of the 
head of the probe of the optical apparatus. 

12. A pack of barriers as claimed in any one of claims 8 to 1 1 wherein the first backing 
sheet is provided with weakened lines to enable a portion of backing sheet 
surrounding one or more barriers to be removed by tearing of the backing sheet 
along the weakened lines. 

13. A pack as claimed in claim 12 wherein the weakened lines are provided in the form 
of perforations. 

14. A probe for an eye contacting optical testing apparatus having barrier according to 
any one of claims 1 to 8 removably fixed to the optical surface of its head. 


wo 01/05299 



PCT/GBOO/02683 


13 

15. Use of a probe as claimed in claim 14 in the testing diagnosis of eye defects or 
disorders. 

16. Use of a barrier according to any one of claims 1 to 9 to provide a sterile surface 
on the probe head of an eye contacting optical testing apparatus. 

17. A method of sterilising the head of a probe of an eye contacting optical testing 
apparatus comprising positioning a barrier according to any one of claims 1 to 9 
over the head of the probe prior to contacting the cornea of the eye. 


18. 


A barrier substantially as described herein. 


